FEDERAL ENERGY REGULATORY COWM SSI ON
ANNUAL FREEDOM OF | NFORVATI ON ACT REPORT
FY 1998
Basic Informati on Regardi ng the Report
A Contact wi th questions about the report.
Hei de Sanford
FO A Li ai son
Federal Energy Regul atory Comm ssion
888 First Street, NE, Code EA-20
Washi ngton, DC 20426

Tel ephone : 202- 208- 0055
FAX Number : 202- 208- 0500

B. El ectronic address for report on the Wrld Wde Wb.
http://ww. ferc.fed. us/foial 1998annr. pdf

C. How to obtain a copy of the report in paper form
Wite to the foll owi ng address:
Public Reference and Files M ntenance Branch
Federal Energy Regul atory Comm ssion

888 First Street, NE, Room 2A
Washi ngton, DC 20426

Tel ephone : 202-208-1371
FAX Nunber : 202-208- 2320
E- Mai | : Publ i c. Ref erenceRoom@-ERC. f ed. us

1. Howto Make a FO A Request

Pl ease refer to the FO A Reference Guide on the
Commission's Wb Site
(http://ww. ferc.fed.us/foialfrefguide. htm

A Name, address, and tel ephone nunber of individual
receiving FO A requests at the Comm ssion

Rebecca F. Schaffer

Director, Ofice of External Affairs
Federal Energy Regul atory Comm ssion
888 First Street, NE, Code EA-1
Washi ngton, DC 20426

Tel ephone: 202-208- 0004



B. The Comm ssion's nost rapid response for FY 1998
equal ed one day. The |ongest response tinme for FY 1998
equal ed 478 days.

C. Sone requests are not granted if they concern natters
that fall into one or nore of the FO A exenptions and
are not appropriate for discretionary rel ease.

I11. Definitions of Terns and Acronyns Used in the Report
A Agency-speci fic acronyns or other terns.

1. Track One Requests -- the processing track for a
FO A request that is seeking records that are
readily identifiable and were previously cleared
for rel ease.

2. Track Two Requests -- the processing track for a
FO A request that is seeking records that are
readily identifiable and require imted review

3. Track Three Requests -- the processing track for a
FO A request that is seeking records that are
conpl ex and/or volum nous records and require a
significant search and/or review.

B. Basic terns, expressed in comon term nol ogy.

1. FO A/ PA Request -- Freedom of Information
Act/Privacy Act request. A FO A request is
generally a request for access to records
concerning a third party, an organi zation, or a
particular topic of interest. A Privacy Act
request is a request for records concerning
onesel f; such requests are also treated as FO A
requests. (Al requests for access to records,
regardl ess of which lawis cited by the requester,
are included in this report.)

2. Initial Request -- a request to a federal agency
for access to records under the Freedom of
| nformati on Act.

3. Appeal -- a request to a federal agency asking
that it review at a higher admnistrative |level a
full denial or partial denial of access to records
under the Freedom of Information Act, or any other
FO A determ nation such as a matter pertaining to
f ees.

4. Processed Request or Appeal -- a request or appeal
for which an agency has taken a final action on
the request or the appeal in all respects.



10.

11.

12.

13.

Mul ti-track Processing -- a systemin which sinple
requests requiring relatively mninmal review are
pl aced in one processing track and nore vol um nous
and conpl ex requests are placed in the one or nore
ot her tracks. Requests in each track are
processed on a first-in/first-out basis. A
requester who has an urgent need for records may
request expedited processing (see bel ow).

Expedi ted Processing -- an agency will process a
FO A request on an expedited basis when a
requester has shown an exceptional need or urgency
for the records which warrants prioritization of
his or her request over other requests that were
made earlier.

Sinpl e Request -- a FO A request that an agency
using nmulti-track processing places in its fastest
(nonexpedi ted) track based on the vol une and/ or
sinplicity of records requested.

Compl ex Request -- a FO A request that an agency
using multi-track processing places in a slower
track based on the vol une and/or conplexity of
records requested.

Grant -- an agency decision to disclose al
records in full in response to a FO A request.
Partial Grant -- an agency decision to disclose a

record in part in response to a FO A request,
deleting information determ ned to be exenpt under
one or nore of the FO A s exenptions; or a
decision to disclose sone records in their
entireties, but to withhold others in whole or in
part.

Deni al -- an agency decision not to rel ease any
part of a record or records in response to a FO A
request because all the information in requested
records is determ ned by the agency to be exenpt
under one or nore of the FO A s exenptions, or for
sone procedural reason (such as because no record
is located in response to a FO A request).

Time Limts -- the tinme period in the Freedom of

I nformation Act for an agency to respond to a FO A
request (ordinarily 20 working days from proper
recei pt of a "perfected" FO A request).

"Perfected" Request -- a FO A request for records
whi ch adequately descri bes the records sought,

whi ch has been received by the FOA office of the
agency or agency conponent in possession of the



14.

15.

16.

V. Exenption

records, and for which there is no renaining
gquestion about the paynent of applicable fees.

Exenption 3 Statute -- a separate federal statute
prohi biting the disclosure of a certain type of

i nformati on and authorizing its w thhol di ng under
FO A subsection (b)(3).

Medi an Nunber -- the mddle, not average, nunber.
For exanple, of 3, 7, and 14, the nedian nunber is
7.

Average Number -- the nunber obtained by dividing
the sum of a group of nunbers by the quantity of

nunbers in the group. For exanple, of 3, 7, and

14, the average nunber is 8.

3 Statutes

A Li st of Exenption 3 statutes relied on by the

Comm ssion during FY 1998

1. The National Defense Authorization Act of 1997,
Pub. L. No. 104-201, § 821, 110 Stat. 2422
codified at 41 U S.C. § 253b(m, prohibits
agencies fromrel easing the proposal s of
unsuccessful offerors.

2. St atenent of whether a court upheld the use of
this statute.
To our know edge, the statute has not been
consi dered by the courts.

V. Initial FO A/ PA Access Reqguests
A Nunmbers of initial requests.

1. Nunmber of requests pendi ng
as of end of preceding fiscal year : 12

2. Nunmber of requests received during
current fiscal year . 98

3. Nunmber of requests processed
during fiscal year . 86

4. Nunmber of requests pendi ng as of

end of current fiscal year : 24



Di sposition of initial requests.
1. Nunmber of total grants
2. Nunmber of partial grants
3. Nunmber of denials

a. Nunmber of tines each FO A
exenption used

(1) Exenption 1 0

N
N

(2) Exenption
(3) Exenption
(4) Exenption

(5) Exenption 11

o o A~ W
»

(6) Exenption
(7) Exenption 7(A):
(8) Exenption 7(B):
(9) Exenption 7(O):
(10) Exenption 7(D):
(11) Exenption 7(E)
(12) Exenption 7(F):

(13) Exenption 8

o O O O O o o o o

(14) Exenption 9

4. O her reasons for nondi scl osure

No records

Referral s

Request w t hdrawn

Fee-rel ated reason

Recor ds not
descri bed

Not a proper

reasonabl y

FO A
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13

15



request for sone ot her

reason
g. Not an agency record
h. Dupl i cate request
i O her

VI. Appeals in Initial Denials of FO A/ PA Requests

A Nunmber s of appeal s.

1. Nunmber of appeal s received
during fiscal year
2. Nunmber of appeal s processed
during fiscal year
B. Di sposition of appeals.
1. Nunmber conpl etely upheld
2. Nunber partially reversed
3. Nunmber conpletely reversed

(Di scretionary rel ease)

A. Nunmber of tines each
FO A exenption used

(1) Exenption 1
(2) Exenption 2
(3) Exenption
(4) Exenption

(5) Exenption

o o A~ W

(6) Exenption
(7) Exenption 7(A)
(8) Exenption 7(B)
(9) Exenption 7(C)
(10) Exenption 7(D)
(11) Exenption 7(E)

(12) Exenption 7(F)

o O O



4. O her reasons for nondi scl osure
a. No records
b. Referral s
C. Request w t hdr awn
d. Fee-rel ated reason
e. Records not reasonably
descri bed
f. Not a proper FO A request
for sone other reason
g. Not an agency record
h. Dupl i cate request
i O her
VI1. Conpliance with Time Limts/Status of Pending
Request s
A Medi an processing time for requests
processed during the year.
1. Track one requests
a. Nunmber of requests processed
b. Medi an nunber of days to
process
2. Track two requests
a. Nunmber of requests processed
b. Medi an nunber of days to
process
3. Track three requests
a. Nunmber of requests processed
b. Medi an nunber of days to

(13) Exenption 8

(14) Exenption 9

process

o O O O

39
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43
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70



4. Requests accorded expedited
pr ocessi ng 0

a. Nunmber of requests processed

b. Medi an nunber of days to

process
B. Status of pending requests
1. Track one requests
a. Nunber of requests pendi ng
as of end of current fiscal
year S |

b. Medi an nunber of days that
such requests were pending as

of that date . 20
2. Track two requests
a. Nunber of requests pendi ng
as of end of current fiscal
year ;21

b. Medi an nunber of days that
such requests were pending as

of that date . 79
3. Track three requests
a. Nunber of requests pendi ng
as of end of current fiscal
year ; 2

b. Medi an nunber of days that
such requests were pending as

of that date : 161
VIIT. Conparisons with Previous Year(s): NA
A Conmpari son of nunbers of requests received
B. Conpari son of nunbers of requests processed
C. Conpari son of nmedi an nunbers of days requests
were pending as of end of fiscal year
D. QO her statistics significant to agency
E. Q her narrative statenents describing agency ef-

forts to inprove tineliness of FO A performance
and to make records available to the public (e.qg.,



backl og-reduction efforts; specification of

aver age nunber of hours per processed request;
training activities; public availability of new
categories of records)

I X. Costs/ FO A Staffing
A Staffing | evels.

1. Nunber of full-time FO A
per sonnel 0

2. Nunmber of personnel wth
part-tinme or occasional
FO A duties (in total

wor k- years) . 3.56
3. Total nunber of personnel
(i n work-years) . 3.56
B. Total costs.
1. FO A processing . $425, 000
2. Litigation-related activities : NA
3. Total costs . $425, 000
4. Conparison with
previ ous year . NA
X. Fees
A Total amount of fees collected
processi ng requests . $3,177
B. Percentage of total costs . 74%
Xl . FO A Regul ations (Including Fee Schedul e)

The Comm ssion's FO A regul ations, 18 C. F. R
§ 388. 108, can be accessed through GPO
(http://ww. access. gpo. gov/ nara/ cfr/index. htm)



