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TR4 continued, page 2 of 14 
 
TR4-1 FERC is not part of the Executive Branch of the United States 
government.  FERC is an independent federal regulatory agency, specifically 
excluded from following EO 13175 under Section 1(c) of that Order.  
Nevertheless, as stated in section 4.11.1.2 of the draft EIS, the Commission has 
enacted a “Policy Statement on Consultations with Indian Tribes” in FERC 
Order 637.  In accordance with that Policy, we have conducted government-to-
government consultations with the Cow Creek Tribe, including notices, emails, 
telephone calls, letters, and meetings.  Quenchan is not applicable to the Jordan 
Cove Project, because in this case FERC has been responsive to the Tribe’s 
requests for information and meetings.  As disclosed in table L-4 of appendix L 
of the DEIS, FERC staff met in-person with representatives of the Cow Creek 
Tribe on June 28, 2017 and June 17, 2019, at the tribal office in Roseburg, 
Oregon to discuss the Projects.  In accordance with Commission practice under 
our ex-parte rules, those meetings were noticed and open to the public.  
Because the Cow Creek Tribe is an intervenor in this proceeding, FERC staff 
cannot conduct private, off-the-record, meetings. 

TR4-2 We acknowledged in the draft EIS that some plans, such as the 
HPMP and UDP, have not yet been finalized.  While some information was still 
pending at the time of the issuance of the draft EIS, the lack of final plans does 
not deprive the Cow Creek Tribe of a meaningful opportunity to comment on 
draft plans.  The courts have held that final plans are not required at the NEPA 
stage (see Robertson v Methow Valley Citizens Council).  The route of the 
pipeline is known and disclosed on maps provided in appendix C of the draft 
EIS. 
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TR4 continued, page 3 of 14 
 
TR4-3 If the Projects are authorized, construction would be monitored by 
EIs hired by the company; as stated in the DEIS.  However, FERC, would also 
employ third-party environmental monitors to inspect construction; and those 
monitors would be independent of the company and report solely to FERC staff 
(see section 2.6.2 of the DEIS).  the BLM and USFS may also have 
independent monitors on federally managed lands.  We agree that it would be 
helpful to have additional monitors representing the Cow Creek Tribe also 
inspecting construction of the pipeline through their ancestral lands.  We have 
suggested that the company enter into an agreement with the Cow Creek Tribe 
to provide for tribal monitors during construction; similar to the CRPA that the 
company executed with the CTCLUSI (see page 4-640 of the DEIS). 

TR4-4 The effects of riparian and stream side vegetation loss on stream 
temperatures are addressed in sections 4.3 and 4.5 of the EIS.  As disclosed in 
these sections, the effects are not considered to be high enough to have 
significant biological effects, and no mitigation was determined to be 
necessary. 
 
The geological conditions in the project area are addressed in section 4.1; soil 
erosion is addressed in section 4.2 and 4.3.  The effects of screening water 
intakes is addressed in section 4.6.  The effects of the Project on groundwater is 
addressed in section 4.3. 
 
The NMFS recommendation is not a requirement in the EIS.  However, the 
NMFS may require this as part of their Biological Opinion on the Project. 
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TR4-5 As noted in Appendix E of the Compensatory Wetland Mitigation 
Plan prepared for the Project (and filed with the FERC in January 2019), the 
Oregon Wetland Assessment Protocol was used to assess wetland functions and 
values.  The COE and ODSL are currently working with the applicant on 
wetland mitigation requirements. Per the requirements of the Clean Water Act, 
the applicant would have to demonstrate that all impacts to wetlands are 
avoided or minimized to the extent practical as part of the 404 and 401 
permitting process. These agencies can then require mitigation to compensate 
for any permanent impacts.  Additionally, as noted in the Compensatory 
Wetland Mitigation Project, permanent impacts to wetlands from the Pipeline 
total less than one acre and these impacts would occur across eight fifth-field 
watersheds and most of the impacts within the affected watersheds amounting 
to less than 0.1 acre. Permanent wetland impacts would exceed 0.2 acre in only 
one watershed (Olalla Creek - Lookingglass Creek Watershed). Previously, 
Pacific Connector proposed to mitigate for wetland impacts at the Cow Hollow 
Mitigation Bank which is within the Olalla Creek – Lookingglass Creek 
Watershed, where the largest conversion impact (0.37 acre) would occur. 
However, the ODSL had concerns that this mitigation bank was not a viable 
option due to the lack of available credits. Based on ODSL’s reservations 
concerning the Phase II proposal and because there were no other mitigation 
bank service areas that overlapped the pipeline, Pacific Connector dropped the 
use of mitigation banks from further consideration and chose to consolidate 
mitigation in a single location that would have a high likelihood of success and 
that would be co-located with the Jordan Cove LNG Terminal’s compensatory 
mitigation obligations at the Kentuck project in Coos Bay, Oregon. Further, the 
Pipeline’s permanent wetland impacts consist of small, individual impacts 
spread over a large geographic area, and, therefore, it is impractical to conduct 
wetland mitigation at multiple, small sites in various watersheds crossed by the 
Pipeline. 
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TR4-6 Impacts on wildlife and aquatic resources were addressed in 
section 4.5 of the DEIS while subsistence hunting and gathering is addressed in 
section 4.9.  We have consider these comments while revising the text for the 
final EIS.   

TR4-7 The addition of LWD to waterbodies as part of the company’s 
program to mitigate for habitat and wildlife species impacts is discussed in 
section 4.5.2.3 of the EIS.   
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TR4-8 Our recommendation addresses this issue, as it indicates that the 
plan must be developed in consultation with the interested tribes. 

TR4-9 The scope and suitability of wetland mitigation is determined by 
the COE.  Therefore, the Commission and the EIS defers this decision to the 
COE. 
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TR4 continued, page 7 of 14 
 
TR4-10 We acknowledge that for thousands of years previous, Native 
Americans used fire to create meadow habitat in forest breaks, and we have 
acknowledged this point in the revised text for Section 4.8.2 in the final EIS.  
The comments of the Cow Creek Tribe on our draft EIS represent consultations 
on our Visual Resource Analysis.  The Tribe has not provided us with specific 
locations or KOP to include in our analysis.   

TR4-11 We agree that the pipeline route would cross ancestral ceded land 
formerly used and occupied by the Cow Creek Tribe.  In order to identify 
religious and sacred sites, customary hunting, fishing, and gathering areas, 
traditional cultural properties, and cultural landscapes important to the Tribe in 
the APE, we requested that the company produce a revised Ethnographic Study.  
We expect such a study to provide us with a tribal context for interpreting 
impacts on cultural resources.  We acknowledged on page 4-632 of the draft 
EIS that “Indian tribes have pointed out that their definition of cultural 
resources is more expansive [than the definition in FERC’s Guidelines] and 
may include natural resources or features.” 
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TR4 continued, page 8 of 14 
 
TR4-12 We disagree.  We conducted government-to-government 
consultations with the Cow Creek Tribe, as documented in section 4.11.1.2 and 
appendix L of the draft EIS.  36 CFR 800.2(a)(4) states that an agency should 
“…use to the extent possible existing agency procedures and mechanisms to 
fulfill the consultation requirements of this part.”  We consulted with Indian 
Tribes using notices, emails, telephone calls, letters, and meetings; which are 
our standard procedures.  We consider those actions to constitute government-
to-government consultations.  The Cow Creek Tribe was sent copies of all 
inventory and testing reports, which contained recommendations of NRHP 
eligibility and Project effects, for the Tribe’s review, and thus the Tribe was 
consulted on eligibility and effect in accordance with the regulations for 
implementing Section 106 of the NHPA at 36 CFR 800. 

TR4-13 The company should have sent the Cow Creek Tribe a copy of 
Deur (2018).  We are surprised that the Tribe is unaware of the original 
Ethnographic Study, as the Tribe had multiple meetings with the company, and 
participated in the Working Group where the study was discussed.  In the DEIS 
we recommended that the company produce a revised Ethnographic Study, in 
coordination with affected Indian Tribes.   
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TR4 continued, page 9 of 14 
 
TR4-14 We agree that monitors representing the Cow Creek Tribe should 
participate in future cultural resources investigations, and that the company 
should send the Tribe copies of all cultural resources reports.  Previously, the 
company sent the Cow Creek Tribe copies of treatment plans, so that the Tribe 
has had the opportunity to comment on the measures that may be appropriate to 
mitigate adverse effects on historic properties located within their ancestral 
lands that may be affected by the Project. 

 

  



Jordan Cove Energy Project Final EIS 

  Appendix R – Comments on the Draft EIS and Responses 

 
 

TR4 continued, page 10 of 14 
 
TR4-15 Previously, the company sent the Cow Creek Tribe copies of 
treatment plans, so that the Tribe has had the opportunity to comment on the 
measures that may be appropriate to mitigate adverse effects on historic 
properties located on federal lands within their ancestral territory that may be 
affected by the Project.  Table L-9 in appendix L of the draft EIS provided 
federal land management agency determinations for sites on federal lands that 
would be crossed by the proposed Pacific Connector pipeline route.  The 
federal land managing agencies have reviewed and approved treatment plans 
for affected historic properties on BLM, NFS, and Reclamation lands.  In the 
final EIS we would edit text to make this clear. 

TR4-16 The Commission would not accept the UDP as final until the 
comments of the Cow Creek Tribe have been addressed. 

TR4-17 The company previously provided the Cow Creek Tribe with 
copies of all cultural resources reports and treatment plans, so that the Tribe has 
had the opportunity to comment on research designs, recommendations of 
eligibility and effects, and mitigation measures.  In the draft EIS we 
recommend that the revised Ethnographic Study to be produced by the 
company be researched in coordination with Indian Tribes, and that tribes 
should have an opportunity to review and comment on the study before it is 
finalized.  As the draft EIS stated, we would formulate a draft agreement 
document to resolve adverse effects at all affected historic properties, in 
consultation with the consulting parties, including the Cow Creek Tribe.  We 
would invite the Tribe to sign the final document as a concurring party.   
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TR4 continued, page 11 of 14 
 
TR4-18 Comment noted.  Cumulative impacts on cultural resources are 
addressed in section 4.14.   

TR4-19 As stated in section 4.14 of the EIS, a quantitative analysis cannot 
be completed. 
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TR4 continued, page 12 of 14 
 
TR4-20 The Cow Creek Tribe has not yet provided us with the location of 
visual resources important to the Tribe, or KOP that we can incorporate into 
our Visual Resources Analysis. 
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TR4 continued, page 13 of 14 
 
TR4-21 We have considered these comments while revising the text in 
appendix L for the final EIS. 
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TR4 continued, page 14 of 14 
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TR5 The Klamath Tribes, D. Gentry, page 1 of 20 
 
TR5-1 Comment noted.  However, the draft EIS mentioned mitigation 
programs and efforts to reduce impacts on water, fish, and wildlife resulting 
from the Projects.  The draft EIS is adequate under NEPA.   If the Klamath 
Tribes can identify specific errors or omissions in the draft EIS, we would 
revise text in the final EIS. 
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TR5 continued, page 2 of 20 
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TR5 continued, page 3 of 20 
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TR5 continued, page 4 of 20 
 
TR5-2 Comment noted.  The draft EIS acknowledged (in appendix L) that 
the Klamath and Modoc people have occupied and used the Klamath Basin for 
many thousands of years.  The draft EIS indicated that would there would not 
be catastrophic events if the Pacific Connector pipeline was to be built across 
ancestral lands (see section 4.13.2).  The impacts that would occur as a result of 
the proposed Project as well as the measures that would be required to avoid or 
minimize these impacts are addressed in sections 4 and 5 of the EIS.   
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TR5 continued, page 5 of 20 
 
TR5-3 The CEQ’s regulations for implementing NEPA, at 40 CFR 
1502,13, only requires that an EIS briefly summarize the purpose and need for 
a project; which we have done. As described in section 1 of the DEIS, FERC 
environmental staff do not make a final determination regarding the Project’s 
need.  The decision regarding the Project’s need is made by the Commission in 
the Project Order.  
 
Section 3 of the EIS addresses alternatives and discusses why connecting to the 
GTN and Ruby pipelines in Malin was selected as the preferred option. 
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TR5 continued, page 6 of 20 
 
TR5-4 The EIS includes a robust analysis of alternatives in section 3, 
including the No Action Alternative; System Alternatives; and Route 
Alternatives.  With regards to evaluation of alternative waterbody crossing 
methods, see response to comment CO28-235. 
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TR5 continued, page 7 of 20 
 
TR5-5 The No Action alternative is addressed in section 3 of the EIS. 
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TR5 continued, page 8 of 20 
 
TR5-6 The draft EIS discussed our public participation program for these 
proceedings in section 1.4.  We acknowledged in the draft EIS that some plans 
have not yet been finalized.  While some information was still pending at the 
time of the issuance of the draft EIS, the lack of final plans does not deprive the 
Klamath Tribes of a meaningful opportunity to comment on draft plans.  The 
courts have held that final plans are not required at the NEPA stage (see 
Robertson v Methow Valley Citizens Council).  The draft EIS included a 
recommendation that the Commission Order contain an environmental 
condition that cultural resources investigations should be completed, including 
the opportunity for Indian Tribes to comment on reports, prior to construction. 

TR5-7 Comment noted.  Yes, the draft EIS was a lengthy document; 
however, we believe 90 days is an adequate amount of time to review and 
comment on the draft EIS.  This is the third EIS FERC has produced in the past 
ten years for essentially the same footprint for the Projects.   The current draft 
EIS for Docket Nos. CP17-494 and 495 is available through the Internet in 
electronic format.  FERC as well as other federal agencies are moving away 
from providing paper copies of EIS as outlined in the Paperwork Reduction 
Act.  In addition, the company produced printed copies of the draft EIS that it 
placed in local libraries (see appendix A of the EIS). 
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TR5 continued, page 9 of 20 
 
TR5-8 We agree that the proposed Pacific Connector pipeline route would 
cross through the ancestral and ceded lands of the Klamath Tribes, and may 
impact cultural resources important to the Tribes.  However, at this time no 
graves or village sites have been found along the pipeline route.  
Archaeological sites identified at the Klamath River crossing would be avoided 
by an HDD.  This HDD would also avoid impacting salmon in the river.  The 
DEIS recommended that the Commission Order include an environmental 
condition that the company must produce a revised Ethnographic Study, for the 
review by FERC staff and Indian Tribes, prior to construction.  That study 
should identify plants, animals, and fish traditionally used by the Tribes, so that 
we can conduct an assessment of impacts on those resources.  The Tribes have 
not yet provided to FERC the locations of cultural or religious places from 
which the pipeline route may be visible, so we are unable to conduct a visual 
impact analysis for those locations or KOP. 

TR5-9 The draft EIS (in sections 4.11 and appendix L) documented the 
status of our compliance with the NHPA, in accordance with the regulations for 
implementing Section 106 of the Act at 36 CFR 800.  The draft EIS also 
documented our efforts regarding government-to-government consultations 
with the Klamath Tribes, and our consultations with the Oregon SHPO.  The 
company’s proposed mitigation measures for historic properties were outlined 
in treatment plans that were made available for review by the SHPO and Indian 
Tribes.  In accordance with the legal decisions related to the Grapevine project, 
we do not have to complete the 106 process at the NEPA stage.  We have 
recommended that the Commission include an environmental condition that the 
Section 106 process be completed prior to construction.  The courts have 
supported the concept of a conditioned Order.   
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TR5 continued, page 10 of 20 
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TR5 continued, page 11 of 20 
 
TR5-10 Comment noted.  The HDD under the Klamath River would avoid 
impacts on cultural resources along its banks.  The company’s proposed 
mitigation measures for historic properties were outlined in treatment plans that 
were made available for review by the SHPO and Indian Tribes.  The draft EIS 
acknowledged that cultural resources investigations have not been finished at 
the NEPA stage.  As noted above, we recommend that the Commission 
condition the Order approving the Projects so that those studies must be 
completed prior to construction.  Cumulative impacts on cultural resources are 
discussed in section 4.14 of the draft EIS. 
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TR5 continued, page 12 of 20 
 
TR5-11 Impact to water quality and resources, including the effects of 
hydrostatic testing, are addressed in section 4.3 and 4.5 of the EIS.  It is not the 
role or scope of the federal EIS to assess the Project's compliance with State 
regulations or OARs.  We assume that the State would determine if the Project 
is in compliance with the State requirements and OARs during their review of 
the applicant's State permit applications.   
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TR5 continued, page 13 of 20 
 
TR5-12 As described in section 4.3.2.2 of the EIS, "To prevent an 
inadvertent release or address impacts should one occur, Pacific Connector 
developed its Drilling Fluid Contingency Plan for Horizontal Directional 
Drilling Operations".  The plans in place to reduce the risk of frac out and 
actions to be taken to eliminate or reduce impacts are summarized in in section 
4.5.2.  A more specific discussion of HDD drilling and the potential for frac-out 
incidents is also included in this section including assessment of potential 
impacts to aquatic resources from frac-outs. The Applicant would employ EIs 
to ensure compliance with specifications during construction and restoration. In 
accordance with our Plan, the EIs would have the authority to stop work and 
order corrective actions for activities that violate the environmental conditions 
of the Commission's Certificate and other permit authorizations. We assume 
that the State would determine if the Project is in compliance with the State 
requirements and OARS during their review of applicant's State permit 
applications.   If the State chooses it could make the requested requirements 
contingent for permit approval.   Concerning streams with moderate to high risk 
evaluation at crossing see response to Comment CO28-166 concerning methods 
that would be employed at sites to eliminate or reduce potential impacts. 
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TR5 continued, page 14 of 20 
 
TR5-13 The effects of riparian and stream side vegetation loss on stream 
temperatures are addressed in sections 4.3 and 4.5 of the EIS.  Modeled 
temperatures assuming no vegetation shading, found very small changes, most 
of which would be functionally not measurable and showed rapid recovery of 
temperature below the open crossing area. As disclosed in these sections, the 
effects are not considered to be high enough to have significant biological 
effects.  Fish passage was addressed in section 4.5.2.  Some impedance is 
unavoidable during construction but these would be short term.  The Applicant 
would need to acquire State administered permits for proposed stream crossing 
actions.  These permits could provide specific requirements addressing this 
issue if deemed necessary by the State.  A Fish Salvage Plan would need to be 
completed prior to any stream crossing construction would occur.  As indicated 
in section 4.5.2 these plans would be incorporated recommendations by the 
Tribes. 
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TR5 continued, page 15 of 20 
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TR5 continued, page 16 of 20 
 
TR5-14 The EIS currently assesses whether the mitigation proposed by the 
applicant or required by the applicable agencies is appropriate.  When these 
measures are determined not to be appropriate or adequate, the FERC staff 
make recommendations for additional measures that should be implemented.  If 
the Project is authorized by the Commission, these recommendations would 
become conditions in the Commission's Order.  The Tribes have not identified 
specific instances where they consider any particular mitigation measures to be 
insufficient.   

TR5-15 The engineering design of the pipeline, as well as an assessment of 
the effects of potential natural disasters (e.g., earthquakes, tsunamis, fire) on the 
Project are addressed in section 4.1 and 4.13 of the EIS.  As the draft EIS 
indicated, it is unlikely that a catastrophic incident would occur (see section 
4.13). 
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TR5 continued, page 17 of 20 
 
TR5-16 Climate change is discussed in section 4.14 of the draft EIS. 
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TR5 continued, page 18 of 20 
 
TR5-17 As an independent federal regulatory agency, not part of the 
Executive branch of the U.S. government, FERC is explicitly excluded from 
following EO 13175 under Section 1(c) of that Order.  Nevertheless, as stated 
in section 4.11.1.2 of the DEIS, the Commission has enacted a “Policy 
Statement on Consultations with Indian Tribes” in FERC Order 637.  That 
Order states that the FERC recognizes it has trust responsibilities to Indian 
Tribes.  In accordance with that Policy, we have conducted government-to-
government consultations with the Klamath Tribes.  Those consultation efforts 
continue. 

TR5-18 Environmental justice was addressed in section 4.9 of the DEIS.  
Again, as an independent federal regulatory agency FERC is excluded from 
following EO 12898.  However, we follow the spirit of the EO.   
 
The draft EIS addresses impacts to crime and housing in sections 4.9.1.1 and 
4.9.1.2 (for the LNG Terminal) and sections 4.9.2.1 and 4.9.2.2 (for the 
Pipeline).  The discussion of crime in section 4.9.1.1 highlights a number of 
articles that have focused on links between semi-permanent worker camps and 
negative impacts on female Native American populations.  As noted in section 
4.9.1.1 of the draft EIS, attempts to estimate increases in crime based on the 
available literature and anticipated temporary population increases would be 
speculative.  Potential impacts to public services including law enforcement are 
assessed in sections 4.9.1.6 (LNG Terminal) and 4.9.2.6 (Pipeline).  
 
The Tribe's concerns regarding informal man-camps along the pipeline route 
are noted in the final EIS (sections 4.9.2.1 and 4.9.2.2).  A discussion of 
potential on-site protests has been added to section 4.9.2.1.   We asked Pacific 
Connector about potential pipeline construction worker camps in a July 22, 
2019 environmental information request and their response filed August 6, 
2019 was as follows: 
“In regard to community concerns about “impromptu” worker camps, PCGP 
would not provide temporary housing accommodations for pipeline 
construction workers similar to those proposed for the LNG Terminal 
construction workers at the South Dunes site near Coos Bay, and land use 
ordinances and building codes in the four counties crossed by the pipeline limit 
the duration of occupancy of temporary dwelling units, such as travel trailers 
and RVs. PCGP, therefore, does not propose nor anticipate the creation or 
occurrence of “impromptu” worker camps.”  
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